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Statement by Edgar S. Cahn, 
Founder, TimeBanks USA and the Time Dollar Youth Court
On August 31, 2009, the Time Dollar Youth Court received formal notice that its application for core funding for FY 2010 had been rejected by the Justice Grants Administration. The Time Dollar Youth Court is the sole court approved diversion program that provides alternatives to detention, prosecution and residential placement/prison for juvenile offenders eligible for diversion pursuant to policies agreed to by the (then) Corporation Counsel and Superior Court for first time juvenile offenders.  

The Time Dollar Youth Court operates at a cost of $511 per child. According to a study done by the Urban Institute, taxpayers save $9,200 for each case diverted to a Youth Court. From January – August 2009, 617 youths were referred to the Youth Court (an annual rate of 900 cases). In 2008, the Youth Court handled over 962 referrals and over 888 hearings. With a small staff of only four full time and two part-time persons, the Youth Court actually saves the District substantial sums. Using the Urban Institute’s figures, the Youth Court has already saved the District $5,700,000 this year and $8,900,000 last year.

Failure to use knowledge about effective, validated and cheaper alternatives that reduce or eliminate disproportionate minority contact (“DMC”) constitutes “deliberate indifference” to rights protected by the Constitution and federal law and, therefore, gives rise to liability under 42 USC §1983. When official decision‐makers have had formal notice of racial disparity and alternatives that are less costly and more effective, the failure to use these alternatives represents “intentional disregard” of injury to the fundamental constitutional rights for youth of color in the juvenile justice system. Once put on formal notice of the racially disparate injury that flows from present practice and the availability of effective, validated, and less expensive alternatives, the decision to continue present practice with knowledge of the consequences constitutes an intentional choice reflecting “deliberate indifference.” 

In this case, District officials are on notice that the refusal to continue the Time Dollar Youth Court represents the choice to persist in discrimination, in that it directly increases disproportionate minority contact, instead of choosing a more effective alternative that reduces DMC. The Attorney General, Peter Nickles, was put on notice of the implications of this action on September 3, 2009. The official state advisory committee of the District, the Juvenile Justice Advisory Group, was put on official notice of this action and its implications on September 14, 2009 and passed a resolution specifically affirming the importance of preserving and extending diversion as a priority for the District. Members of the Council of the District of Columbia and Senior Judge Eugene Hamilton who was the moving force behind creation of the Youth Court were put on notice of this action and its implications during the first week of September. 

Eliminating the Youth Court diversion program is less effective in preserving public safety or reducing the likelihood of juvenile delinquency. And it is more costly in terms of personnel of the Office of the Attorney General, administrative costs of setting up a file for each youth, the need for more probation officers, and the cost of paying police to appear in court. It also deprives the District of the hours of community service and the ten weeks of juror duty provided by over 800 youth to the District and the hours of community service provided by students of the University of the District of Columbia David A. Clarke School of Law. 

This action also could result in loss of some portion of the funds received from the U.S. Department of Justice Office of Juvenile Justice and Delinquency Prevention (“OJJDP”) specifically provided the District with a mandate to reduce DMC.  This action specifically increases minority contact in as much as more than 98% of the youth diverted to the Time Dollar Youth Court are youth of color. 

The Youth Court has a proven record of reducing recidivism. We know that youth who do not go through the Youth Court are more likely to be arrested at least once and, past studies indicate, several times within a  year. If only five of those 800 youth who would have been effectively diverted end up in detention at an average cost of $88,000 per year, that would have equaled the entire cost of the youth court.
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