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Friday, January 15, 2010
Mr. Jeff Slowikowski

Acting Administrator

Office of Juvenile Justice and Delinquency Prevention

810 Seventh Street, NW

Washington, D.C. 20531

Dear Mr. Slowikowski:

RE:  OJP Docket No. 1507
TimeBanks USA (“TBUSA”) was founded as a think-tank and organizing force to spearhead use of the timebanking around the country.  Time Banking is a tool to build social capital and achieve social and systems change that is aimed at achieving social justice.  A key underlying principle of TBUSA’s work is that recipients of services can “co-produce” desired social outcomes. This approach to system change and social welfare focuses on the idea that the traditional beneficiaries of social programs – clients, recipients, and at-risk populations – have skills, talents, and essential knowledge and capacities needed to co-produce outcomes that address such issues as: juvenile justice, child welfare and education. 
TBUSA launched its Racial Justice Initiative (“RJI” or the “Initiative” at the National Colloquium: Dismantling Structural Racism in Juvenile Justice and Child Welfare in June 2009.  The overarching aim of the Initiative is to create a new, enforceable legal obligation to compel officials to use knowledge about alternative interventions that have been found to work more effectively than current official practices that perpetuate racial disparities in juvenile justice, child welfare, special education and other systems affecting vulnerable children.
The Initiative is broadly supportive of the priorities that the Office of Juvenile Justice and Delinquency Prevention (“OJJDP”) has detailed at the four principles to guide OJJDP for fiscal year 2010; but there are particular sections where the refinement of the goals, principles and parameters guiding OJJDP for the next year would better benefit America’s youth and their communities.
1. Criteria for evidence-based practices:  The strict use of “evidence-based” practices is too narrow a criteria for OJJDP promote. The designation “evidence-based” should be broadly construed to include empirically validated and promising programs. It should not be construed narrowly and rigidly as a limiting factor in developing state plans seeking to comply with the four core requirements.  OJJDP has always listed other practices as examples of successful, replicable programs.  Many programs are empirically validated by a long history of demonstrable successful results, specifically Youth Courts and other wraparound services.  Because proponents of a narrow view of “evidence-based” have insisted that programs must have control groups and random assignments to prove its success, there is a tendency to exclude or devalue community-based programs although the programs have proven successful.  OJJDP needs to promote constant innovation and should promote constant innovation including programs which may not satisfy a narrowly construed designation of “evidence-based.” 
2. Disproportionate Minority Contact:  Today, Latin, Native, Asian, Pacific Islanders, and African Americans are 35% of the U.S. population, yet comprise 65% of all youth who are securely detained pre-adjudication.
  We propose that § 223(a)(22) of the JJDP Act of 2002, that requires states to address DMC without requiring states to set numerical standards or quotas to lower DMC is inadequate in its present form.  In its re-authorization, the JJDP Act should be strengthened to provide for a private right of action.  
Private Right of Action:  The four core protections of the JJDP Act are explicit: (1) deinstitutionalizing status offenders; (2) separating juvenile and adult offenders in secure confinement; (3) eliminating the practice of detaining or confining juveniles in adult jails and lockups; and (4) addressing the disproportionately large number of minority youth who come into contact with the juvenile justice system.  Earlier court decisions have found an implicit private right of action in three of the JJDP Act protections – not jailing status offenders, separating adult and juvenile offenders, and ceasing to confine juveniles in adult jails.
  However, at present, all a state must show to be in compliance with the DMC core protection is that it is investigating the DMC problem.  A private right of action could be made enforceable by a mandate to use effective and less expensive alternatives to detention where empirically validated by demonstrable evidence.
We appreciate OJJDP’s positive approach to strengthen the protections for youths who become entangled in the juvenile justice system; however, making use of knowledge of effective and less expensive alternatives to detention would quicken the pace at which youth are no longer classified as juvenile delinquents.  Particularly, youth of color need to have their core protection under the JJDPA strengthened so they are not needlessly subjected to detention, the collateral consequences of detention, and limited wraparound services.

Respectfully submitted,

Dr. Edgar S. Cahn




Cynthia Robbins, Esq.

Co-Leader, Racial Justice Initiative

Co-Leader, Racial Justice Initiative
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